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PER CURI AM

Abdi nasir Mhaned, a native and citizen of Somali a,
petitions for review of an order of the Board of Inmgration
Appeals (“Board”) dismssing his appeal from the immgration
judge’s denial of his requests for asylum w thhol ding of renoval,
and protection under the Convention Against Torture. For the
reasons di scussed below, we grant the petition for review.

Because the i mm gration judge found t hat Mohaned suffered
past persecution in Somalia due to his clan nenbership, he was
entitled to a presunption that he has a wel | -founded fear of future
persecution. See 8 C.F.R 8§ 1208.13(b)(1) (2005). The regul ations
provi de that the Government may rebut this presunption by show ng
by a preponderance of the evidence either that: (1) “[t]here has
been a fundanental change in circunstances such that the applicant
no | onger has a wel | -founded fear of persecution in the applicant’s
country of nationality,” or (2) “[t]he applicant could avoid future
persecution by relocating to another part of the applicant’s
country of nationality . . . and under all the circunstances, it
would be reasonable to expect the applicant to do so.”
§ 1208.13(b)(1)(i) (A, (B). In determ ning whether it would be
reasonable to expect an applicant to relocate to another part of
his country of nationality, an adjudicator shoul d consi der whet her
he would face other serious harm in the area of suggested

rel ocation such as “any ongoing civil strife within the country;



adm ni strative, economc, or judicial infrastructure; geographical
l[imtations; and social and cultural constraints, such as age
gender, health, and social and famlial ties.” 8 CFR
§ 1208.13(b)(3) (2005). The regul ati ons provide that these factors
“are not necessarily determnative of whether it would be
reasonable for the applicant to relocate.” (l1d.).

Here, although the inmmgration judge s opinion stated
that the burden shifted to the Governnent to prove that “it would
be nore likely than not that . . . the political situation is so
changed that [ Mhaned] would not fear persecution if returned to
Somalia,” indicating that the judge i ntended to anal yze whet her the
Government had nmet its burden of proof pursuant to 8 CF.R
8§ 1208. 13(b) (1) (i)(A), we find that the immgration judge actually
anal yzed whether the CGovernnent nmet its burden of proof under
8 1208.13(b)(1)(i)(B). Specifically, the inmgration judge found
that the Governnent nmet its burden of show ng that Mhanmed coul d
avoid future persecution by relocating to Puntland, a portion of
northeastern Somalia that is controlled by Mhaned s own cl an.

As clearly provided by the regul ations, however, the
Governnent nust do nore than show that Mhaned can avoid
persecution by returning to Puntland; it nust al so denonstrate that
it is reasonable to expect him to do so. See 8 CFR
§ 1208.13(b)(2)(i)(B), (b)(1)(ii). W find that consideration of

the factors set forth in 8 CF. R 8§ 1208.13(b)(3) is particularly
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i nportant in Mohanmed's case, given the instability in Somalia and
the fact that Mohaned s fam |y nowresides in the United States and
he has not lived in Somalia since the age of ten. As noted by the
Eighth Circuit, “[t]he relocation inquiry is inherently conplex in
Somal i asylum cases because there is no central government and
| ocal conditions reportedly depend on the effectiveness of regional

cl an- based authorities.” Awale v. Ashcroft, 384 F. 3d 527, 531 (8th

Cr. 2004). As in Amale, “[n]either the 1J nor the BIA opinion
acknow edged this complexity.” Id.

Accordingly, we grant the petition for review and remand
the case to the Board for a determ nati on of whether the Governnent
met its burden of establishing that, under all the circunstances,
it is reasonable to expect Mhaned to relocate to Puntl and. In
making such a determnation, the Board should take into
consideration the factors set forth in 8 CF. R § 1208.13(b)(3)."*
Because the inmmgration judge denied Mhaned s request for
wi t hhol di ng of renoval on the ground that, as he failed to qualify
for asylum he could not neet the higher standard necessary for

wi t hhol di ng of renoval, we al so remand the request for w thhol di ng

Al t hough Mohaned contends in his brief that the immgration
judge erred in finding that he had a safe haven in Kenya and
Et hi opia, we cannot consider this alternate ground as the Board
specifically declined to address it in its order. See INS v.
Ventura, 537 U. S. 12, 17-18 (2002). W note that the Board is free
to consider this alternate finding on remand, which may obvi ate the
need for a determnation as to whether it is reasonable to expect
Mohaned to relocate. W express no opinion as to the nerits of
this alternate ground.




of removal to the Board for further consideration.? W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

PETI T1 ON GRANTED,
REMANDED

2Mohaned’ s brief nerely asserts, without supporting argunent,
that the immgration judge erred in denying him protection under
t he Convention Against Torture. He has therefore waived appellate
review of this claim See Edwards v. Gty of Goldsboro, 178 F.3d
231, 241 n.6 (4th Gr. 1999).




